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IN THE COURT OF ADDL. SESSIONS JUDGE, (FTC) SONITPUR AT TEZPUR 
 
 
Criminal Revision Case No. :- 32 (S-3) OF 2019  
 
    
Present     :- R. Baruah, 
      Addl. Sessions Judge (FTC),  

Sonitpur, Tezpur. 
 
 

Petitioner    :- Ruhul Amin 
      S/O Abdul Rahman, vill- Akabasti 
      P.S. Chariduar 
      District- Sonitpur, Assam 
 
       -Vs- 
 
Opposite Party/Respondent  :- State of Assam 
      (Represented by Addl. PP) 
       
 
Advocates of the Petitioner  :- S. Begum 
      Learned Advocate, 
       
 
Advocates for the Respondent :- A Baruah& J Baruah, 
      Learned Addl. PPs  
 
 
Date of hearing            :- 06-09-2019. 
 
 
Date of Order/Judgment  :- 06-09-2019. 
 
 

J U D G M E N T 

 

1. This revision petition is preferred by petitioner under Section 397/353 of the 

CrPC, against the impugned order dated 12-07-2019passed by learned Sub-

Divisional Judicial Magistrate, Tezpur, in connection with Chariduar PS Case 

No.8/19 corresponding to GR Case No. 98/2019 seeking custody of the vehicle.  

2.  The petitioner submits as follows; 
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a. That on 28/6/2019 the petitioner filed a zimma petition before the Ld. 

SDJM, Tezpur seeking zimma of vehicle (Santro Car) bearing Registration 

No. AS-07 A – 3931. 

b. That the Learned Court called for a report from the Chariduar P.S. On 

12/7/2019 the police submitted a report to the Learned SDJM Court and 

after perusal of the record and after hearing the parties learned SDJM 

rejected the zimma petition. 

c. Being aggrieved and dissatisfied with the impugned order passed by the 

Learned SDJM on 12/7/2019 the petitioner prefer the revision petition on 

the following grounds; 

i. For that, the said impugned order dated 12/7/2019 passed by the 

learned Court below is against the law and equity. 

ii. For that, the accused person/petitioner is on bail and the vehicle is 

no way connected with the offence alleged in the above mention 

case. 

iii. For that, the vehicle bearing Registration No. AS-07A- 3931 was 

seized by the police from the possession of the petitioner about 5/6 

days from the date of alleged offence. The accused petitioner was 

arrested and the vehicle was seized. 

iv. For that, if the vehicle remain in the police station then the 

mechanical condition shall deteriorate. 

v. For that, the investigating agency shall not gain anything helpful for 

investigation if the vehicle is detained in the police station.  

vi. For that, the vehicle is not connected with the commission of any 

crime. The vehicle was seized from the petitioner and the 

petitioner/ accused person has been granted bail. Hence 

prosecution shall not gain anything. 

vii. For that, the petitioner is ready to assure that if the vehicle is given 

in zimma of the petitioner the car shall not be allowed to be 

involved in any unlawful activity. 

viii. For that, the petitioner is the lawful purchaser of the vehicle and the 

sale certificate, Registration Certificate etc. is in the possession of 



P a g e  | 3 

 

Page 3 of 5 

 

the petitioner. The DTO office is yet to register the vehicle in the 

name of the petitioner. 

ix. For that, the vehicle in possession of the petitioner since November, 

2018 and since after seizure the petitioner is entitled to get the 

zimma of the vehicle.  

x. For that, the petitioner is ready to execute any surety Bond and 

Guarantee to produce the vehicle before the police of before the 

court. 

3. The record of GR Case No 98/19 (Chariduar PS Case No.08/19) so called for is 

placed before this Court. I have gone through the same. 

4. I have heard the learned Counsels for both the sides. 

5. The GR Case record reflects that the IO submitted the charge sheet on 

30/06/2019 and the same not yet placed before the Learned Chief Judicial 

Magistrate. 

6. The IO during investigation seized the vehicle bearing registration No. AS-07 

A- 3931 (Santra Car) on 8/1/2019 from Md Ruhul Amin s/o Md. Abdul Rahman 

of Akabasti P.S Chariduar, Dist- Sonitpur, Assam. This shows that since 

8/1/2019 the vehicle is with the investigating agency. 

7. The petitioner/ accused Ruhul Amin on 28/6/2019 with affidavit submitted 

before the Learned Court below that an agreement was executed between the 

petitioner and the registered owner of the vehicle on 26/11/2018 and due to 

financial problem petitioner is not able to transfer the schedule vehicle in his 

name. Copy of deed of agreement placed with the petition.  

Pursuant to the order dated 28/6/2019 of the Learned SDJM Tezpur, 

the IO of the case vide report dated 12/7/2019 objected to the zimma with 

reason that there is every possibility of committing the same kind of crime by 

the accused Ruhul Amin by using the seized Santro Car. The IO also submitted 

that the accused may encouraged to transfer the ownership of the vehicle to 

his name prior to taking zimma. In the report the IO also mentioned that 

during investigation he could gather that the registered owner of the sad 

vehicle is one Diganta Hazarika and sold the same to the petitioner Ruhul 

Amin after executing a deed of sale. The purchaser took all responsibility to 

transfer the vehicle in his name. 
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8. Thus it can be gathered that the IO has the information that the present 

petitioner has purchased the vehicle by executing a sale deed with the 

registered owner. Only the vehicle is not yet officially transferred and 

registered in the name of the present petitioner. The registered owner also 

has till date did not denied the ownership of the petitioner over the vehicle.  

9. So far the reason advanced by the investigating officer for not giving the 

vehicle in zimma, alleging that the vehicle will be again used to commit such 

type of crime is not acceptable.  

10. The argument of the prosecution side is that such types of small vehicles are 

used to quickly overtake oil tankers at night and thereafter dacoity is 

committed.  

11. The accused petitioner has by affidavit submitted that he is the purchaser of 

the vehicle. The investigating agency has not advance records or documents 

to show that the contention of the petitioner is otherwise.  

12. The vehicle is in the custody of the police for about 8 (eight) months. The 

investigation is also complete. 

13. Here I would like to place the observation of the Hon’ble Supreme Court of 

India in  AIR 2003 SC 638 (Sunderbhai Ambalal Desai vs. State of 

Gujrat) 

 

“17. In our view, whatever be the situation. It is of no use to keep 

such seized vehicles at the police stations for a longer period. It is for the 

Magistrate to pass appropriate orders immediately by taking appropriate bond 

and guarantee as well as security for return of the said vehicle, if required at 

any time. This can be done pending hearing of applications for return of such 

vehicles.” 

14. In view if the above discussions and reasons it is held that the impugned 

order dated 12/07/2019 passed by Learned SDJM, (Sadar) Sonitpur, Tezpur is 

not correct.  Hence, the same if set aside. 

 

O R D E R 

 

15. The revision is allowed. The I.O. of the case is directed to give zimma of the 
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vehicle (Santro Car) registration no. AS- 07A/3931 to the petitioner/ accused 

Ruhul Amin after taking a bond of Rs. 1,00,000 (Rupees One Lakh) with 

condition that he will inform the I.O and Court as soon the vehicle is 

transferred and registered in his name and produce the vehicle before the 

court as and when directed. The accused petitioner shall inform the I.O and 

Court in case the vehicle is disposed of or otherwise.  

16. Send back the record of GR Case No 98/19 to the Court of learned SDJM, 

(Sadar), Sonitpur at Tezpur along with a copy of this judgment.    

   

Given under my Hand and Seal of this Court on this the 6th of September, 2019.

  

 
 

( R. Baruah) 
Addl. Sessions Judge (FTC) 

 Sonitpur,Tezpur 
Dictated and corrected by me. 
 
 
(R. Baruah) 
Addl. Sessions Judge(FTC),               
Sonitpur,Tezpur 
 
Dictation taken and transcribed by me: 
 
(Smt. Pori Das), Steno 
 


